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The Chief-Leader’s June 1
“Razzle Dazzle” column
contained so many items
that needed either
comment or contradiction
to set the record straight
that we didn’t know where
to start. We lack the space
to tackle them all, so here’s
just a sample.

In discussing the infamous
“double-zeros” 1995-2000
contract award containing
a two-year wage freeze at its
outset and the participation
of arbitrators Arnold Zack
and Stanley Aiges in that
OCB  proceeding, the
columnist expressed the
opinion that “the worst that
could be said about the two
arbitrators’ decision was
that they acted conventionally
in signing off on a package
that conformed to an
existing bargaining pattern”
so it was unreasonable of
the PBA to object to their
inclusion on a list of
potential arbitrators because
of their “anti-police history.”

How the word “conventional”
can be used to characterize
that award is beyond us.
We challenge the writer to
point to “conventional
arbitrations” where —
without a fiscal crisis and
with the bargaining group
anywhere from 20 to 40 %

behind virtually every
other jurisdiction in the
country — the arbitrator

saddled the union with a
two-year wage freeze?
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The column went on to
discuss the 2005 award
issued by PERB arbitration
panel chairman Eric Schmertz,
saying that Jay Waks, the
PBA’s representative on the
panel, “devoted much (our
emphasis) of a 39-page brief
to ripping it apart and faulting
Mr. Schmertz’s logic.”

This is patently untrue.
While Waks did object to the
rookie givebacks and the
pattern of reciprocity, he
devoted the lion’s share of
his 39 pages to embracing

Schmertz’s  logic and
decision. Waks used words
like  “distinction” and

“eloquence” to describe
Schmertz’s record and
decision, praising the
chairman’s written opinion
as being “supported by a
solid factual foundation
and... premised on the
voluminous record of this
interest arbitration.”
Among the key Schmertz
“holdings” that  Waks
wholeheartedly embraced:

e “New York City’s police
officers must be ‘among
the highest paid in the
nation’ (the ‘Goldberg
Panel standard’) but are
not, and this standard
controls in setting their
just and reasonable’
compensation.

“In making the national
pay comparisons, cost-of-
living adjustments must
be made because New
York City is as much as
26 % more costly to live in
than other large cities to
which the city compares
its police officers’ pay.”

“A significant wage increase
for New York City’s police
officers is justified alone
by the national pay
comparisons of police
officer pay in the 20
largest cities that the city
refers to as being national
comparators.”

“...The chairman’s holding
that police officers may not
be compared to other
municipal employees in
setting their pay nails the
lid shut on any ‘pattern’
argument — indeed, the
chairman’s opinion holds
that so-called ‘pattern’ is
not relevant to police
officers’ pay — and also
defeats any claimed need
for  so-called ‘pattern
conforming’ givebacks.”

That’s just a small
sample. Waks’ concurring
opinion is riddled with
expressions of approval of
Schmertz’s logic — quite the
opposite of what “Razzle-
Dazzle” suggests.
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Setting the Record Straight

After Years of Denial,

NYPD Brass Walies up to “Serious”
Recruitment and Retention Problem

By PATRICK J. LYNCH

ews flash: The NYPD has

more than 5,000 fewer

officers than it had in the

year 2000, will fall more than

2,000 recruits short of the

target for the next Academy
class and figures to do even worse in the
class scheduled for six months later.

“We have serious problems,” NYPD
Personnel Chief Rafael Pineiro testified at
a City Council hearing June 4.

Our question: Where have you been?

Police Commissioner Ray Kelly, Pineiro
and other department officials have been
very vocal lately about the NYPD’s severe
staffing problems, at last confirming what
the PBA has been warning for years: that
headcount reductions may be reaching the
crisis stage. But, as I testified at that
hearing, this phenomenon goes back for
years but had been masked by city officials,
who had asserted that there was no
recruiting and retention problem —
instead, they had claimed for some time
that they had planned the headcount
reductions... And no one except the PBA
challenged those assertions.

And now the crisis — brought on by low
salaries, especially at top pay — is
threatening the city’s public-safety future,
as the NYPD is unable to recruit and
retain enough qualified candidates to staff
the city’s precincts and commands at a
level that is safe. In the precinct where I
live, the 111th in Bayside, Queens — 9.4
square miles with 116,000 residents —
there often are just two or three patrol
cars covering the area. In the 28 Pct. in
Harlem, there are currently 188 officers,
compared with 252 in 2000 — a decrease
of about 25% at a time when several index
crimes have increased there. These
staffing shortages are seen citywide and, if
allowed to persist, will create a danger
to city residents and to New York City
police officers.

To my knowledge, the NYPD is the only
major law-enforcement agency that is
actually downsizing in a post-9/11 world.
And for years department officials claimed
they were “voluntarily” shrinking its
manpower, not by hundreds but thousands,
or 10-15%.

At the hearings, Peter Vallone, dJr.,
chairman of the council’s Public Safety
Committee, asked the question point-blank:
“Do you know of any other police force in
any major city since 9/11 that has decided
that the best strategy would be to
downsize,” he questioned NYPD Deputy
Chief John Gerrish.

A visibly stunned Gerrish responded: “I
can’t answer that question.”

But we're finally getting public
admissions by NYPD officials that there is
a serious problem. As I said, we've been
warning for years, as early as 2000, about
the crisis that uncompetitive police pay was
causing — issuing press release, talking to
all reporters who would listen and taking
out full-page newspaper ads. In May 2001,
we even rented a 34-feet-high-by-20-feet-
wide billboard in Times Square predicting
the coming crisis. A 2002 arbitration award
agreed with the PBA that the NYPD faced
a staffing crisis. When the city was unable
to meet its recruitment goals in 2003, it
said that it had “voluntarily” reduced
manpower by 3,500. In arbitration
hearings in 2005, department officials, in
the face of solid PBA evidence to the
contrary, testified that there was no crisis
and produced witnesses claiming they
could get all the highly-qualified recruits
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that they needed. (These are some of the
same officials who are now singing a
different tune.)

That 2005 arbitration is the one that
produced the low starting salaries that
everybody is lamenting. Although it is clear
that the low top pay bears the greater
responsibility for the recruitment and
retention crisis, we also want to make it
clear that reducing entry-level salaries was
a product of the city’s bargaining strategy
in that round and was imposed on virtually
every city union. Each of the six insulting
offers the city put on the table during those
negotiations included reducing the so-
called academy-rate to salaries ranging
from $23,000 to $31,100, depending on
varying less-than-inflation general wage
increases and givebacks.

So now everyone admits we've got a
staffing problem. At just under 36,000
officers of all ranks, the NYPD is getting
back to the pre-Safe-Streets/Safe-City
staffing levels of the early 1990s, a time

when this city was out of control, as it had
been for much of the two preceding
decades. It was a time that the New York
Observer recently called “the bad old days”
of “graffiti-decorated subways, blasting
boom boxes and the faint smell of urine
rising from the summer pavement...The
rest of the country thought we were
goners, collapsed in a sputter of crime,
crack and fiscal disaster.”

Do we want to return to those days? By
ending their denial, department officials
have taken the first step toward recovery
in the effort to attract recruits, hang on to
the expensively-trained and experienced
officers that we still have and rebuild the
NYPD to adequate staffing levels.

Unfortunately, Mayor Bloomberg
appears still to have his head in the sand,
citing partial and incomplete crime
statistics to continue his denial of the
problem. We hope that the rest of the city,
including his own NYPD officials, will help
us to show him the error of his ways.

Ray Kelly

On Pattern
Bargaining

In the past, Police Commissioner Ray Kelly had
always taken a sympathetic but neutral stance when
questioned about the PBA contract, saying he believed
New York City police officers deserved higher salaries but
that, since he was not personally involved in the
negotiations, he could do nothing about getting them the
kind of raise they deserved. (Why is it true, by the way,
that the police commissioner has no say about what to pay
the cops wunder his command while the labor
commissioner, with no operational responsibility, has so
much influence?)

I always thought that one of the things Kelly could do
was to speak out more forcefully — and in May, he began
doing just that. He did it to the extent that there was an
unprecedented public difference of opinion between
Mayor Bloomberg and his top commissioner — although
Kelly subsequently softened his approach.

But on at least two occasions, Kelly deviated from his
former pose of helpless impartiality to become more
forthright in his arguments for truly doing the right thing
by his troops. Both times, he was at City Council hearings.

On March 28, while saying how bad the low starting
salary was for the NYPD recruitment effort, he publicly
acknowledged for the first time that the retention
problem was also critical and that that has to do with
top pay.

“Quite frankly,” he told the council members, “when
you can go to another jurisdiction and make over $100,000
after a few years, including the Port Authority right here
in New York City, I think that is a pretty attractive salary
for someone interested in law enforcement.”

Then, before a council budget hearing May 21, he
made his most strongly-worded statement to date,
testifying that the “whole issue of pattern bargaining has
to be re-examined because it’s not working well [for] the
Police Department” and repeated his concern that low
compensation was responsible for the recruitment and
retention problem. He warned that Operation Impact —
the band-aid strategy credited with keeping the fragile lid
on crime — and other crime-fighting programs were at
risk because of staffing limitations.

It seemed to be a candid expression of support for one
of the key elements of the PBA’s bargaining position — that
slavish adherence to pattern bargaining has interfered
with the city’s ability to come to terms with the PBA and
that low compensation for New York City police officers is
fast becoming a major public-safety threat.

We agreed with his remarks and said so. “Police
Commissioner Kelly is absolutely correct about the
dismal failure of pattern bargaining and the severe
consequences on police operations,” I told the Daily News
in reaction to the comments.

Bloomberg reacted by dismissing the suggestion that
pattern bargaining needed re-thinking, saying, in effect,
that it was a non-negotiable policy. “There’s nothing to
discuss,” he said, in what the newspapers described as a
“rare” and “unprecedented” split with Kelly. “We are not
going to break pattern bargaining in this city. It would
devastate the city. It’s not fair to the other unions. They
would all have to come back and the city would be
bankrupt almost overnight.”

Here we had the mayor of New York City recklessly
asserting — contrary to both the spirit and the letter of
the Taylor Law, and in violation of sound negotiating
principles — that every other contract with every other
city union would have to be reopened if police officers get
more than the below-inflation-rate increases they are now
being offered. Is every group of city employees in the same
disadvantageously competitive position as New York City
police officers?

On Wednesday, May 30, nine days after the police
commissioner’s anti-pattern bargaining remarks, Kelly met
with the mayor and others at City Hall. In a session with
reporters later that day, Kelly was asked about his split
with the mayor on pattern bargaining, and he disputed
reports that he had openly disagreed with the mayor the
previous week. His remarks, he said, had been intended to
criticize the method of pattern bargaining among the
city’s five police unions.

We have had our disagreements with Ray Kelly and
have not hesitated to express them, loudly when
necessary. So now we commend him for his candid May 21
analysis of what accounts for the recruitment and
retention crisis and his implied support at that time for
more equitable and realistic police compensation.

We urge him to stick to his guns and redress the
injustice and correct the problems. As a 4-decades-plus
veteran of the NYPD, he should be able to recognize better
than the politicians that what the PBA has been saying
for years is true — that the public-safety future of this
city is at stake.
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